United States Patent and Trademark Office 



UNITED STATES DEPARTMENT OF COMMERCE 
I nilid Stall-, Patent and Trademark Office 

Address: COMMISSIONER FOR PATENTS 



APPLICATION NO. 



FILING DATE 



FIRST NAMED INVENTOR 



ATTORNEY DOCKET NO. CONFIRMATION NO. 



10/613.477 



07/02/2003 



Robert W. Boesel 



50996 7590 07/27/2009 

INGRASSIA FISHER & LORENZ, P.C. (FS) 
7010 E. COCHISE ROAD 
SCOTTSDALE, AZ 85253 



COM0201 #4 (038.0450) 



MALEK, LEILA 



PAPER NUMBER 



NOTIFICATION DATE | DELIVERY MODE 
07/27/2009 ELECTRONIC 



Please find below and/or attached an Office communication concerning this application or proceeding. 

The time period for reply, if any, is set in the attached communication. 

Notice of the Office communication was sent electronically on above-indicated "Notification Date" to the 

following e-mail address(es): 

docketing@ifllaw.com 



PTOL-90A (Rev. 04/07) 



l/ffflrC? nVrliUli Otfff Iff ids y 


Application No. 

10/613,477 


Applicant(s) 

BOESEL ET AL. 


Examiner 
LEILA MALEK 


Art Unit 

2611 





- The MAILING DATE of this communication appears on the cover sheet with the correspondence address — 
Period for Reply 
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closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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DETAILED ACTION 

Response to Amendment 

1 . This office action is in response to the amendments received on 03/23/2009. 

Double Patenting 

2. The nonstatutory double patenting rejection is based on a judicially created 
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the 
unjustified or improper timewise extension of the "right to exclude" granted by a patent 
and to prevent possible harassment by multiple assignees. A nonstatutory 
obviousness-type double patenting rejection is appropriate where the conflicting claims 
are not identical, but at least one examined application claim is not patentably distinct 
from the reference claim(s) because the examined application claim is either anticipated 
by, or would have been obvious over, the reference claim(s). See, e.g., In re Berg, 140 
F.3d 1428, 46 USPQ2d 1226 (Fed. Cir. 1998); In re Goodman, 11 F.3d 1046, 29 
USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 
1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel, 422 
F.2d 438, 164 USPQ 619 (CCPA 1970); and In re Thorington, 418 F.2d 528, 163 
USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1 .321 (c) or 1 .321 (d) 
may be used to overcome an actual or provisional rejection based on a nonstatutory 
double patenting ground provided the conflicting application or patent either is shown to 
be commonly owned with this application, or claims an invention made as a result of 
activities undertaken within the scope of a joint research agreement. 

Effective January 1 , 1994, a registered attorney or agent of record may sign a 
terminal disclaimer. A terminal disclaimer signed by the assignee must fully comply with 
37 CFR 3.73(b). 

3. Claim 1 is provisionally rejected on the ground of nonstatutory obviousness-type 
double patenting as being unpatentable over claims 1 and 1 3 of copending Application 
No. 10/613,825 in view of Wang (US 2002/0094017). Claims 1 and 13 of copending 
Application disclose all the subject matters claimed in claim 1 of the instant Application, 
except that the system comprising the despreader and the demodulator is a 
communication system. Claims 1 and 1 3 of the copending Application also do not 
disclose that the demodulator is adapted to produce a symbol estimate and the 
searcher is adapted to determine multi-path components. Wang, in the same field of 
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endeavor, shows a communication system (see Fig. 4) comprising a searcher (see 
block 208) and demodulator (see block 206). Wang further discloses that searcher 208 
is adapted to determine multi-path components (see the abstract and paragraph 0024) 
and demodulator 206 is adapted to produce a symbol estimate (i.e. retrieving the 
communication signal, see paragraph 0031). It would have been obvious to one of 
ordinary skill in the art at the time of invention to modify the apparatus disclosed by the 
Applicant in claims 1 and 13 of copending Application as disclosed by Wang to recover 
the transmitted signal at the receiver. 

This is a provisional obviousness-type double patenting rejection. 
Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claim 13 is rejected under 35 U.S.C. 103(a) as being unpatentable over Wang 
(US 2002/0094017), in view of Endo et al. (hereafter, referred as Endo) (US 5,461 ,630). 

As to claim 13, Wang discloses a method of processing digital communication 
signals in a digital communication system, comprising a searcher 208 and a 
demodulator 206 (See Fig. 4), the method comprising (see the abstract and Fig. 4): 
receiving digital chip samples (see the input of block 200, and paragraphs 0007 and 
0037, where Wang discloses that the received signal has been de-spreaded, which 
means that the received signal is a spreaded signal in the form chips). Wang further 
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discloses providing one of an even or odd digital samples to a searcher wherein the 
searcher is adapted to determine multi-path components in the digital communication 
signals (see the abstract and paragraph 0030-0032). Wang discloses all the subject 
matters claimed in claim 13, except for storing even and odd samples in separate 
buffers and providing only one of the one or odd samples to the demodulator. Endo 
discloses a system (see Fig. 5) for storing even samples of the digital samples in a first 
buffer of a plurality of buffers (memory circuit has been interpreted as buffer) (see the 
abstract and column 1, line 56— column 2, line 6); storing odd phase samples of the 
digital samples in a second buffer of the plurality of buffers (see the abstract); providing 
the even phase digital samples or the odd phase to a demodulator, wherein the 
demodulator is adapted to produce a symbol estimate based on the even phase digital 
samples or the odd phase digital samples (see the abstract and Fig, 5, units 1 0, 1 1 , 1 2, 
and 1 4). It would have been obvious to one of ordinary skill in the art at the time of 
invention to modify Wang as suggested by Endo to reduce the noise in the system (see 
column 2, lines 1-40) (i.e. in a situation where one of the even or odd sample groups is 
corrupted, at least one output from the demodulator or the searcher would be noise 
free, because it has been generated based on the uncorrupted sample group). 
5. Claims 14 and 15 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Wang and Endo, further in view of Easton et al. (hereafter, referred as Easton) (US 
6,985,516). 

As to claim 14, Wang and Endo disclose all the subject matters claimed in claim 
1 3, except for entering a power down state upon providing a sufficient number of digital 
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samples to the searcher. Easton discloses entering a power down state upon providing 
a sufficient number of digital samples to the searcher (see col.1, lines 35-52; col. 8, lines 
41-52; and col.1 3). It would have been obvious to one of ordinary skill in the art to 
include a power up/down circuit in the system taught by Wang and Endo in order to 
save power during times of inactivity. 

As to claim 15, Easton further discloses a power control operable to power-down 
circuitry after the processing of all desired multi-path components and to power-up 
when the next buffer of sample data is ready to be processed (column 13, lines 45-59). 
It would have been obvious to one of ordinary skill in the art to include a power up/down 
circuit in the system taught by Wang and Endo in order to save power during times of 
inactivity. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to LEILA MALEK whose telephone number is (571 )272- 
8731 . The examiner can normally be reached on 9AM-5:30PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Mohammad Ghayour can be reached on 571-272-3021 . The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Leila Malek 
Examiner 
Art Unit 2611 

/L M./ 

/Leila Malek/ 
Examiner, Art Unit 2611 



/Mohammad H Ghayour/ 

Supervisory Patent Examiner, Art Unit 2611 



